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THE ACT

of 11 September 2007

amending and modifying the Act No. 15/2005 on the protection of species of wild fauna and flora by regulating trade therein and amending and modifying some Acts as amended by the Act 672/2006

Section I

The Act No. 15/2005 on the protection of species of wild fauna and flora by regulating trade therein and amending and modifying some Acts as amended by the Act 672/2006 is being amended and modified as follows:

1.  In Article 2, paragraph 6, the words “shall apply” shall be replaced with words “shall not apply”.

2. Article 5a shall be inserted after Article 5. Article 5a shall read as follows: 

“Article 5a

Granting a licence to package caviar

(1) The Ministry shall grant to change a licence to process, pack or re-pack caviar intended for export, re-export or intra-Community trade (hereinafter referred to as “the Licence”) in the form of a decision.
(2) The Ministry shall grant a licence to a natural person – entrepreneur who

a) is capable to carry out legal transactions,
b) is blameless [Article 3, paragraph 4a]; blamelessness is demonstrated by an extract from a criminal record not older than three months.
(3) The Ministry shall grant a licence to a legal entity

a) who complies with the condition referred to in Article 3, paragraph 4b],
b) if the natural person, who is a statutory body or a member of a statutory body, is blameless [Article 3, paragraph 4]; blamelessness is demonstrated by an extract from a criminal record not older than three months.
(4) The licence of a natural person - entrepreneur shall cease to be valid when

a) the person has died or has been declared to be dead,

b) the person has been deprived of the ability to carry out legal transactions or his or her ability has been restricted in this respect,
c) the licence validity period has expired.
(5) The licence of a legal entity shall cease to be valid when

a) it has been cancelled,

b) the licence validity period has expired.
(6) The Ministry shall decide on cancellation of a licence when a natural person – entrepreneur 

a) has received the licence on the basis of false data provided in the application or in accompanying documents,

b) has been sentenced for an intentional criminal act or for a criminal act of negligence in the area of plant and animal protection16, or
c) applies for cancellation of the licence.

(7) The Ministry shall decide on cancellation of a licence when a legal entity 

a) has received the licence on the basis of false data provided in the application or in accompanying documents,
b) has ceased to comply with the condition referred to in paragraph 3b, or

c) applies for cancellation of the licence.

(8) The Ministry shall decide on cancellation of a licence when a legal entity has been imposed a penalty or another sanction for infringing the duties pursuant to this Act, Regulation3 or a specific legal instrument17 in the area of protection of specimens of the species protected in accordance with this Act and with the Regulation.3
(9) If the licence has been cancelled in accordance with paragraph 6a and 6b, paragraph 7a and 7b or paragraph 8, next licence can be granted to the same applicant not sooner than two years after the entering into force of the licence cancellation.
(10) The Ministry may cancel the licence if a natural person – entrepreneur or a legal entity without serious reasons have not informed on a change in data included in the application and in the accompanying documents within one month of the date of change, or if a natural person – entrepreneur or a legal entity do not comply with the conditions of a decision on granting a licence.
(11) Licensed facilities shall be required to produce records of the quantities of imported, exported and re-exported caviar, caviar produced in-situ, stored caviar or caviar obtained in another way or excluded caviar (hereinafter referred to as “records”) and are obliged to keep the records for a period of five years from the expiration or cancellation of a licence. The facilities holding a licence shall register the change on the day when the change occurred. Records have to be available for the purposes of execution of state supervision. Details on records shall be specified in a generally binding legal instrument issued by the Ministry.”

3. Article 8a shall be inserted after Article 8. Article 8a shall read as follows:

“Article 8a

Procedure concerning the granting of a licence


(1) The licence shall be granted on the basis of a written application. The licence cannot be transferred to another person or to a legal representative.  


(2) The application for a licence (hereinafter referred to as “application”) shall contain in particular:

a) identification data on the applicant including fax and telephone numbers, an extract from the Trade Register and the Business Register,
b) site of operation and other operations if established by the applicant.
(3) The application shall be submitted in due advance, at least 30 days before planned activity.
(4) If the conditions pursuant to this Act are met the Ministry shall grant a licence according to Article 6, paragraph 1, and shall attribute a registration code.

(5) The Ministry shall reject the application pursuant to paragraph 1 if the conditions for granting a licence in accordance with this Act have not been met.”. 
4. In Article 9, paragraph 1, the words “and to ask the scientific authority pursuant to Article 21 for providing a registration number” shall be deleted.

5. In Article 9, the paragraph 4 shall be deleted.

Previous paragraphs 5 to 7 shall be marked as paragraphs 4 to 6.

6. In Article 11, paragraph 6, the first and the third sentences shall be deleted.

7. In Article 11, paragraph 7, the second sentence shall be deleted.

8. In Article 12, paragraph 21, the words “the holder of which does not have a permanent residence or seat in the territory of the Slovak Republic.” shall be replaced with words “of group A, the holder of which has a valid certificate of the source pursuant to a specific legal instrument,43a and to specimens of group B, which have been acquired in accordance with a specific legal instrument.43a.
Footnote 43a shall read as follows:

“43a Commission Regulation (EC) No 865/2006 of 4 May 2006 laying down detailed rules concerning the implementation of Council Regulation (EC) No 338/97 on the protection of species of wild fauna and flora by regulating trade therein (OJ L 166, 19.6.2006).”.
9. In Article 12, the paragraph 22 shall be deleted.
10. In Article 13, the following sentence shall be inserted at the end of paragraph 2: “Costs of DNA test shall be borne by the Ministry.”.
11. In Article 13, paragraph 6, the words “a holder of a specimen who does not have a permanent residence or seat in the territory of the Slovak Republic, if he does not spend more than six months in the territory of the Slovak Republic” shall be replaced with words “specimens of vertebrates of group “B”, except for birds born and bred in intensive human care which shall be marked by a unique seamlessly closed leg ring,”.
12. In Article 15, a paragraph 2z shall be inserted which shall read as follows: “z) decides on granting a licence (Article 8a), attributes a unique registration code45a to facilities and keeps records thereon.”.

The footnote 45a shall read as follows:

“45a Article 66, paragraph 7, of the Commission Regulation (EC) No 865/2006.”.
13. In Article 15, paragraph 2f, words “in the extent laid down by a specific legal instrument” shall be inserted after words “records thereon”.
14. In Article 16, a paragraph h) shall be inserted which shall read as follows: “h) issues certificates for specimens of group “A” in accordance with a specific legal instrument46a.

The footnote 46a shall read as follows:

“46a Article 8, paragraph 3a, 3b, 3c, 3d, 3f, 3h of the Council Regulation (EC) No 338/97. Article 48 of the Commission Regulation (EC) No 865/2006.”.

15. In Article 22, paragraph 1, words “causing a permanent damage of specimens of endangered species of fauna and flora, while expenses expended to rehabilitate the specimens in question or to recultivate the environment in order to achieve the original conditions are not small.59a” shall be inserted after words “illicit act by”.

The footnote 59a shall read as follows:

“59a Article 125, paragraph 1, of the Act 300/2005 (Criminal Code).”.

16. In Article 22, paragraph 2, words “causing a permanent damage of specimens of endangered species of fauna and flora, while expenses expended to rehabilitate the specimens in question or to recultivate the environment in order to achieve the original conditions are not small.59a” shall be inserted after words “illicit act by”.

17. In Article 23, paragraph 1, words “and forfeiture of a specimen” shall be deleted.

18. In Article 23, paragraph 2, words “and forfeiture of a specimen” shall be deleted.

19. In Article 25, the paragraph a) shall be deleted.
Previous paragraphs b) to d) shall be marked as paragraphs a) to c).
20. In Article 25, the paragraph 4 shall read as follows:

“(4) A person, from whom a live specimen has been confiscated, is obliged to cover the costs related to the return of the confiscated specimen to a State of export.”.
21. In Article 29, paragraphs 1 and 9 shall be deleted. Previous paragraphs 2 to 8 and 10 to 12 shall be marked as paragraphs 1 to 10.

Section II

This Act shall enter into force on 1 January 2008.
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