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THE ACT

of 2 December 2004

on the protection of species of wild fauna and flora by regulating trade therein, amending and modifying some Acts as amended by the Act 672/2006
The National Council of the Slovak Republic has adopted this Act:

Section I

Article 1

Subject and objectives

(1) This Act deals with

a) conditions of the protection of specimens
 of species
 of wild fauna and flora, unless governed by another legal instrument
 or an international agreement,

b) rights and duties of natural persons and legal entities in the protection of specimens1 of species2 of wild fauna and flora,

c) competence of state administration authorities,

d) responsibility for violation of duties laid down by this Act or by a specific legal instrument,3
e) rules of trade in seal products.

Basic provisions

Article 2

Procedure in the case of import, export, re-export and transit of specimens


(1) In the case of transit
 of specimens of species listed in Appendix III to the Convention4 the import permit or import notification
 shall not be required if they are accompanied by a valid export permit or re-export certificate
 or by any other document proving the origin of the specimen issued in accordance with the Convention
, specifying the destination of the specimens outside the European Community.


(2) Import, export, re-export and transit of the specimens of the species listed in Annexes A to D of the Regulation
 can be carried out only through designated customs offices and customs points (hereinafter referred to as “designated customs office”).


(3) The Ministry of the Environment of the Slovak Republic (hereinafter referred to as “the Ministry”) shall issue an export permit for specimens of the species listed in Annexes A to C of the Regulation9 only if 

a) the conditions laid down by the Regulation have been met,7
b) the specimens of selected species are marked unalterably in accordance with Article 13 and

c) they are, in the case of indigenous species of protected animals,
 specimens born and bred in captivity;
 such a condition shall not apply to export of specimens for the scientific purposes and for the purposes of conservation of a given species.

(4) The Ministry shall issue a re-export certificate for specimens of the species listed in Annexes A to C of the Regulation9 only if the conditions laid down in the Regulation7 have been met and if the specimens of selected species are marked unalterably in accordance with Article 13.

(5) In the case of import of specimens in the amount of more than 10 specimens in one consignment the importer is obliged, at least 24 hours in advance, to notify the Ministry of the time and of designated customs office in the Slovak Republic through which he shall import the specimens.

(6) If the imported specimens are not accompanied by the importer, the duty pursuant to paragraph 5 and the duties laid down in the Regulation
 shall apply to the carrier of specimens. 

(7) Paragraphs 5 and 6 shall apply properly to an exporter or a re-exporter of specimens of the species listed in Annexes A to C of the Regulation9.

Article 3

Import, export and re-export of specimens by scientists and scientific institutions


(1) General import provisions shall not apply to import of specimens by scientists and by scientific institutions
 for the purposes of loans, donations and exchanges between scientists and scientific institutions registered by the management authority
 of a State in which they are located, if

a) the importer has a qualification in scientific field dealing with the specimens imported for the scientific purposes,

b) the consignment is marked with a label
, completed determined part of which has been sent by the exporter to the management authority of a State of exporter.

(2) The Ministry keeps a specific register of scientists and scientific institutions on the basis of their written request. 

(3) The Ministry shall register in the list referred to in paragraph 2 a natural person who

a) is capable to carry out legal acts,

b) has completed university education and has at least ten-year practice in a scientific area dealing with specimens imported for the scientific purposes and 

c) is blameless; blamelessness is demonstrated by an extract from a criminal record not older than three months.


(4) For the purposes of this act following persons shall be considered to be blameless:

a) who has not been sentenced for an intentional criminal act or for a criminal act of negligence in the area of plant and animal protection
, or

b) who has not been imposed a penalty or another sanction for infringing the duties pursuant to this Act, Regulation3 or a specific legal instrument
 in the area of protection of specimens of the species protected in accordance with this Act and with the Regulation3 within a period of two years before submitting an application for registration in the specific register.

(5) The Ministry shall register in the list as referred to in paragraph 2 a legal entity who

a) has included the scientific activity in his deed of foundation or statute
,

b) complies with the condition referred to in paragraph 4(b).

(6) The Ministry shall exclude from the register pursuant to paragraph 2 a natural person who

a) has been deprived of the ability to carry out legal transactions or whose ability to carry out legal transactions has been restricted,

b) has been sentenced for a criminal act in accordance with paragraph 4(a) or has been imposed a penalty or another sanction in accordance with paragraph 4(b),

c) has been registered in the register on the basis of false data mentioned in the application, accompanying documents or during an interview,

d) has died or has been declared to be dead, or

e) has asked for excluding from the register.

(7) The Ministry shall exclude from the register pursuant to paragraph 2 a legal entity who

a) has been registered in the register on the basis of false data mentioned in the application, accompanying documents or during an interview,

b) has been imposed a penalty or another sanction in accordance with paragraph 4(b),

c) has ceased to exist without any legal successor, or

d) has asked for excluding from the register.

(8) The Ministry may exclude from the register pursuant to paragraph 2 the person mentioned in paragraphs 3 and 5 who

a) without serious reasons has not informed on a change in data included in the application and in the accompanying documents within one month of the date of change, or

b) cannot carry out scientific activity for serious reasons of a long-term nature.

(9) Paragraphs 1 and 8 shall apply to export and re-export of specimens between the scientists and the scientific institutions.

Article 4

Commercial activities on the territory of the European Community
(1) The Ministry may prohibit the holding of specimens, in particular live animals of the species listed in Annex A of the Regulation,
 in particular if

a) live specimens of the given species are unlikely to survive in captivity for a considerable proportion of their potential life span,

b) introduction of specimens of the given species into the natural environment of the European Community presents an ecological threat to wild species of fauna and flora indigenous to the European Community, or

c) specimens have a high mortality rate during shipment.

(2) The entrepreneur
 offering for sale
 specimens is obliged to publish on a proper and permanently visible place

a) conditions for the breeding and cultivation of live specimens of the species listed in Annexes A to D of the Regulation9 offered for sale by him,

b) information on duties of the purchaser pursuant to this Act or Regulation3 which apply to the holding of the specimen which is a subject of purchase.

(3) Duties pursuant to paragraph 2 shall also apply to the sale of goods and the provision of services outside the operation premises and on markets and fairs; the responsibility for complying with the relevant duties on these places shall be borne by the market manager or fair organiser. 

Article 5

Trade in seal products

(1) Import, transit and shipment of products from seals of the species of harp seal (Pagophilus groenlandicus) and hooded seal (Crystophora cristata) shall be prohibited for the purposes of sale, purchase, offer to purchase, acquisition for commercial purposes, display to the public for commercial purposes, use for commercial gain and sale, keeping for sale and offering for sale; the specimens listed in Annex 1 are considered to be products from seals.

(2) The Ministry may in well-founded cases grant an exemption from the prohibition referred to in paragraph 1 only for products from seals, where the importer provides documentary evidence that they come from a traditional hunting carried out by Inuit people. 

Article 6

Procedures concerning the issuance of a permit and a certificate

(1) Import permits, export permits and re-export certificates
 shall be issued on the basis of an application. The applicant shall submit the completed application form
.

(2) The application for the issuance of a permit or a certificate referred to in paragraph 1 shall contain in particular:

a) identification data on importer, exporter or re-exporter,

b) name of the State of import, name of the State of export or name of the State of re-export and destination,

c) name and description of a specimen, exact specification of quantity, net mass and the source of a specimen (Article 12) and in the case of specimens of selected species also the method and code of the marking pursuant to Article 13,

d) purpose of import, export or re-export,

e) expected date of import, export or re-export, description of shipment conditions, in particular for a live specimen,

f) information on the rejection of an application
, if it relates to specimens for which a similar application for issuance of a permit or a certificate pursuant paragraph 1 has previously been rejected.

(3) Annex of the application shall include documentary evidence
 that conditions for issuance of a permit or a certificate pursuant to paragraph 1 have been met.

(4) Documentary evidence25 issued by a management authority outside the territory of the Slovak Republic can be in English, French or Spanish languages.  

(5) The application shall be submitted in due advance, at least 30 days before planned activity. The procedure begins by the delivery of a completed application.

(6) The permit or certificate pursuant to paragraph 1 shall contain in particular

a) the name of the Convention4 or also its abbreviation “CITES” and data whether it is an import permit, export permit or re-export certificate,

b) identification data on importer, exporter or re-exporter,

c) name of the State of import, name of the State of export or name of the State of re-export and destination,

d) name and description of a specimen, exact specification of quantity, net mass and source of a specimen (Article 12) and in the case of specimens of selected species also the method and code of the marking pursuant to Article 13,

e) purpose of import, export or re-export,

f) conditions laid down in accordance with this Act or with the Regulation
,

g) number of permit or certificate, period of its validity, date of issuance, name and impression of the stamps of the Ministry and name, surname and signature of a responsible employee.

(7) If the conditions pursuant to this Act and the Regulation3 have been met the Ministry shall issue a permit or a certificate as referred to in paragraph 1. If the application is approved in the full extent, a provision of the specific legal instrument
 shall not be applied to the decision on the issuance of a permit or a certificate referred to in paragraph 1. The decision on the issuance of a permit or certificate shall enter into force on the day of delivery.

(8) Concluded contract of purchase has no effect on decision making concerning the granting of a permit or a certificate pursuant to this Act or Regulation3, except for cases where the contract of purchase was concluded before restricting the import of specimens which are subject of the contract of purchase.

(9) The permit or certificate referred to in paragraph 1 shall be issued on an official form. Data on this form shall be published in the state language
 and in the English language.

(10) The permit or certificate referred to in paragraph 1 may include specific annexes.

(11) The Ministry shall reject the application for a permit or certificate referred to in paragraph 1 for reasons stated in Regulation
 or where the conditions for its issuance pursuant to this Act or Regulation3 have not been met.

(12) Appeal against the decision on rejection of an application for a permit or a certificate referred to in paragraph 1 has no postponing effect.

(13) The applicant submitting an application for a permit or a certificate referred to in paragraph 1 is obliged to inform the Ministry without undue delay of the change of address, location, of the change of the person authorised to receive written documents or of any similar facts important for due delivery of written documents.

(14) If there are difficulties or delays relating to delivery to the applicant for a permit or a  certificate referred to in paragraph 1 or if the applicant is located outside the Slovak Republic, the Ministry may command him to designate a representative authorised to receive written documents to whom these documents can be delivered without difficulties and delays. If the applicant does not designate any representative, written documents shall be deposited at the Ministry with effect of delivery. The Ministry is obliged to inform the applicant thereof.

(15) The permit or certificate referred to in paragraph 1 issued on the false premise that the conditions for its issuance were met shall be declared by the Ministry in the written form null and void from the date of issuance. 
Article 7

Alteration, cancellation or expiry of a permit or a certificate

(1) The Ministry may on the proposal made by a juristic person or on its own initiative alter or cancel the permit or certificate referred to in Article 6, paragraph 1, issued by the Ministry, if

a) the facts decisive for the issuance of the permit or certificate have been changed,

b) interests protected by this Act or Regulation3 require so,

c) the entitled person does not comply with the conditions laid down in the permit or certificate or if he seriously or repeatedly infringes the provisions of this Act or Regulation3.

(2) Costs incurred to the Ministry in relation to the alteration or cancellation of a permit or certificate shall be covered by the Ministry. Costs incurred to a juristic person in relation to the alteration or cancellation of a permit or certificate shall be covered by the juristic person.
(3) The permit or the certificate referred to in Article 6, paragraph 1, shall cease to be valid

a) on the day when the Ministry received information from an entitled person about completing the carrying out of a permitted activity,

b) by expiring the validity of a permit or a certificate,

c) by death of the authorised person, declaring the authorised person to be dead, depriving the authorised person of the ability to carry out legal acts or if the legal entity who was granted the permit or certificate ceases to exist,

d) if the issuing authority or the Commission of the European Community after consultations with this authority lays down that it was issued on the false premise that the conditions for its issuance were met
.

Article 8

Granting an exemption and authorisation

(1) The Ministry shall in accordance with Regulation
 grant an exemption from the prohibition of commercial activities by issuing a certificate
.

(2) An application for an exemption from the prohibition of commercial activities referred to in paragraph 1 shall include in particular

a) identification data on the applicant including fax and telephone numbers and the registration number attributed by the scientific authority of the Slovak Republic
 (hereinafter referred to as “scientific authority”),

b) name and description of a specimen, exact specification of quantity, net mass and the source of a specimen pursuant to Article 12 and in the case of specimens of selected species also the method and code of the marking pursuant to Article 13,

c) kind and purpose of commercial activity,

d) data and documents proving that the conditions for granting an exemption from commercial activities pursuant to paragraph 1 have been met.

(3) The Ministry shall grant an authorisation of movement
 of a live specimen within the territory of the European Community issuing a certificate if

a) the conditions laid down in Regulation34 have been met,

b) there are no other reasons concerning the protection of species which would prevent from the issuance of the certificate.

(4) The application for an authorisation of movement of live specimens referred to in paragraph 3 shall include in particular

a) identification data on the applicant, including fax and telephone numbers and the registration number attributed by the scientific authority,

b) name and description of a specimen, exact specification of quantity, net mass and source of a specimen pursuant to Article 12 and in the case of specimens of selected species also the method and code of the marking pursuant to Article 13,

c) time and means of movement,

d) description of a cultivation or breeding facility where live specimens shall be located.

(5) The applicant shall submit his application in form of a completed application form
.

(6) The provisions of Article 6, paragraphs 2(f), 4, 5, 7, 8, 11 to 15 and Article 7 shall apply also to decision making concerning the granting of an exemption from the prohibition of commercial activities or to decision making concerning the granting of an authorisation of movement of live specimens within the territory of the European Community.

Keeping records, providing proof of the source and unalterable marking of the specimens

Article 9

Common provisions on keeping records on specimens

(1) A person holding specimens (hereinafter referred to as “holder of a specimen”) is obliged to keep records on specimens and to ask the scientific authority pursuant to Article 21 for providing a registration number.

(2) Museums with natural science orientation, when carrying out collecting activities, keep records on plant and animal specimens in accordance with a specific legal instruments
.

(3) A list of cultivated and held specimens of plants or bred and held specimens of animals, which includes in particular the name of scientific task within the framework of which the specimens were taken, the name of a responsible person, a list of species of specimens, their quantity, location of collection, a list of specimens acquired otherwise, shall be considered to be the keeping of records in botanical gardens, arboretums, universities with natural science orientation and secondary schools with natural science orientation, in the Slovak Academy of Sciences and other scientific institutions carrying out scientific research. These organisations shall submit the list to a competent District Office of the Environment each year not later than the end of March of the next year.

(4) If the holder of a specimen is obliged pursuant to this Act to mention in records the data on identity of a new holder of a specimen, he is then authorised to ask such a new holder for proving his identity
. The specimen cannot be delivered without proving the identity.

(5) Keeping records on specimens is considered to be keeping records in accordance with this Act only if the records contain full and true data.

(6) A holder of a specimen is obliged

a) on request of a state administration authority pursuant to Article 14(a) to (d)

1. to prove his identity by an identity document37,

2. to produce records on specimens pursuant to this Act,

3. to enable this state administration authority to carry out detailed identification and the marking of a specimen,

4. to demonstrate how he has acquired the specimen,

b) to keep records on specimens which he was holding for a period of five years after the last record,

c) to prove identity pursuant to paragraph 4.

(7) A holder of a specimen who does not have a permanent residence in the territory of the Slovak Republic is not obliged to keep records on a specimen if his stay in the territory of the Slovak Republic does not exceed the period of six months.

Article 10

Keeping records on plant specimens

(1) Records on plant specimens are constituted by

a) a registration list of plant specimens (hereinafter referred to as “registration list”),

b) a written document proving how the plant specimens were acquired, containing in particular

1. a registration number of the holder of the specimen,

2. name, surname, permanent address of a natural person or name or trade name, seat and location of business of legal entity from which he has acquired the specimen, registration number of this person,

3. scientific name of the species of the specimen,

4. quantity of acquired specimens,

5. data proving the source of the specimen pursuant to Article 12, paragraph 1, if they are known,

6. date of acquisition of the specimen
,

7. means of acquisition of the specimen.

(2) The records on plant specimens referred to in paragraph 1(a) shall be kept by a holder of live specimens of plant species listed in Appendix I to the Convention4. A registration list shall be submitted by a holder of these specimens to a competent District Office for the Environment once a year, not later than 31 January in order to verify and endorse correctness of record keeping for the previous calendar year. The District Office for the Environment shall verify and endorse correctness of record keeping and data correctness by the impression of an official stamp, by signature of a responsible official together with the date of verification.

(3) The records on plant specimens pursuant paragraph 1(b) shall be kept by the holders of specimens not listed in paragraph 2.

(4) A plant specimen shall be included by a holder of a specimen into a registration list on the day of its acquisition. 

(5) A plant specimen shall be excluded by a holder of a specimen from a registration list on the day of sale, export, death or on the day when another reason for exclusion occurred.

Article 11

Keeping records on animal specimens

(1) Records on animal specimens are constituted by

a) a species card of an animal specimen (hereinafter referred to as “species card”),

b) a breeding and holding book of an animal specimen (hereinafter referred to as “breeding book”).

(2) Records on animal specimens for which records are not kept pursuant to paragraph 1 are constituted by a written document proving means of acquisition of animal specimens; such a written document shall include in particular

a) a registration number of the holder of the specimen,

b) name, surname, permanent address of a natural person or name or trade name, seat and location of business of legal entity from which he has acquired the specimen, registration number of this person,

c) scientific name of the species of the specimen,

d) quantity of acquired specimens,

e) data proving the source of the specimen pursuant to Article 12, paragraph 1, if they are known,

f) date of acquisition of the specimen,

g) means of acquisition of the specimen.
(3) The records referred to in paragraph 1(a) shall be kept by a holder of live specimens of reptiles, birds and mammals except for specimens of the species included in the list (Article 15, paragraph 5(g)).

(4) A specimen of a reptile, bird and mammal shall be included by a holder of a specimen into the species card on the day of birth, hatching or of another way of acquisition.

(5) A specimen of a reptile, bird or mammal shall be excluded by a holder of a specimen from the species card on the day of sale, export, death or on the day when another reason for exclusion occurred.

(6) Any change in the species card shall be notified by a holder of a specimen without undue delay to a competent District Office for the Environment in written form by delivering a copy of the species card with marked change or by delivering a special letter. An entrepreneur20 selling and purchasing specimens keeps records on the species card marked by him on the heading with a word “trade” separately from the species cards of animal specimens for other purposes. Changes in such a species card shall be notified by the entrepreneur to a District Office for the Environment on the quarterly basis by delivering a copy of an updated species card.


(7) Records referred to in paragraph 1(b) shall be kept by a holder of live specimens of invertebrates, fish and amphibians, except for specimens of the species included in the list (Article 15, paragraph 5(g)). This holder of a specimen shall submit the breeding book to a competent District Office for the Environment once a year, not later than 31 January in order to verify and endorse correctness of record keeping for the previous calendar year. The District Office for the Environment shall verify and endorse correctness of record keeping and data correctness by the impression of an official stamp, by signature of a responsible official together with the date of verification.

(8) The holder of animal specimens referred to in paragraph 7 shall include into the breeding book 

a) a registration number of the holder of the specimen,

b) newly acquired animal specimens on the day of their acquisition,

c) any change in the status of animal specimens on the day of change, mentioning the date of change and the mass or quantity of animal specimens which are subject of the change,

d) exclusion of specimens on the day of exclusion from the holding, mentioning the date, reason, mass or quantity of excluded specimens, registration number of a new holder of a specimen, name and surname, name or trade name, permanent address, seat or location of business of a new holder of a specimen,

e) date and mass or quantity of animal specimens on the day of death, loss, escape or theft,

f) data on the source of an animal specimen referred to in Article 12, paragraph 1, if known,

g) other breeding data.

(9) An entrepreneur20 selling and purchasing specimens keeps records in the breeding book marked by him on the heading with a word “trade” separately from the breeding book of animal specimens for other purposes.

Article 12

Proving the source, means of acquisition and registration of specimens

(1) A holder of a specimen is obliged on request of a state administration authority pursuant to Article 14(a) to (d) to provide a proof that the specimen

a) has been taken from the wild,

b) is originating from the first generation offspring
,

c) is originating from the second generation offspring or from subsequent generations offspring
,

d) has been confiscated or seized,

e) has been acquired from a facility breeding animals in captivity or from a facility artificially propagating plants for commercial purposes which is registered at the Secretariat of the Convention4,

f) has been acquired from a ranching facility approved by the Conference of the Parties to the Convention4,

g) has been artificially propagated
,

h) was acquired before the Convention4 became applicable to the specimen,

i) was not protected before 1 July 2002 and the holder of a specimen started to keep records in legally laid down period 


(hereinafter referred to as “source”).

(2) The source referred to in paragraph 1(a) to (h) shall be indicated using a code in accordance with Regulation
. The source referred to in paragraph 1(i) shall be indicated using a code “N”.

(3) A holder of a specimen pursuant to Article 29, paragraph 3, is obliged on request of a state administration authority referred to in Article 14(a) to (d) to prove a notification of the holding by a certificate of the origin of a protected animal.

(4) The holder of a specimen is obliged to prove the source referred to in paragraph 1, except for the case referred to in paragraph 21, in particular by 

a) a certificate of the origin of an animal specimen in the case of live specimens of reptiles, birds and mammals, except for specimens of species listed in the implementing legal instruments (Article 15, paragraph 5(g)) (hereinafter referred to as “certificate of the origin”), or

b) by another written document
 in the case of live specimens of fish, amphibians, invertebrates or plant species listed in Annex A of Regulation9 brought from another member state of the European Union.

(5) The holder of live specimens of reptiles, birds and mammals, except for specimens of species listed in the implementing legal instrument (Article 15, paragraph 5(g)), shall in written form apply the competent District Office for the Environment for issuance of a certificate of the source without undue delay

a) after introduction of an animal from third country,

b) after bringing  an animal specimen from another member state of the European Union,

c) after the breeding of animal specimens which need not be unalterably marked, or

d) after the unalterable marking of animal specimens bred by him which have to be unalterably marked in accordance with Article 13.

(6) The source of a specimen in a certificate of the origin shall be determined by a District Office for the Environment on the basis of written documents submitted by a holder of a specimen. The District Office for the Environment shall determine the source of a specimen

a) after submission of

1. an exemption of the Ministry for the capture or collection of the specimen in the wild and shall mark it with a code “W”,

2. a document proving that the specimen has become a property of the state and shall mark it with a code “I” which is used in conjunction with another code, e.g. “I/W”; the code behind the slash is decisive for assessing the source of offspring,

b) identical with the source mentioned in the import permit issued by the Ministry for specimens of the species listed in Annexes A or B of Regulation9,

c) identical with the source mentioned in the export permit or in the re-export certificate issued by a management authority of the State of export or re-export for specimens of the species listed in Annex C of Regulation9,

d) and shall mark it with a code “F” if the source for at least one of the parents in the certificate of the source issued in accordance with indents a) to c) is indicated with “W”, “R” or “N” codes in accordance with previous legal instruments,

e) and shall mark it with a code “C” if the source for none of the parents in the certificate of the source issued in accordance with points a) to c) is indicated with “W”, “R”, “O” or “N” codes and the specimen in consultation with a scientific authority meets the criteria laid down in Regulation11,

f) in accordance with a statement of the Ministry if the holder of the specimen submits a written document other than mentioned in points a) to e) or if unknown source is indicated in the certificate of the source issued before 1 July 2002 for one of the parents.

(7) If at least one of the parents has a source indicated with a code “O” which is used in conjunction with another code, the code behind the slash is decisive for assessing the source of offspring.

(8) A District Office for the Environment shall issue a certificate of the origin after verifying data in written documents submitted by a holder of a specimen within 30 days of delivery of completed documents pursuant to paragraph 6(a) to (e). Where paragraph 6(f) is applied this period is 60 days of delivery of an application for a certificate of the origin. If the Ministry cannot provide a statement on the basis of background documents available it shall consult provision of the statement with another member state or with a third country. In such a case the period can be extended up to completion of consultation, but it cannot exceed 120 days. If the certificate of the source cannot be issued within the laid down period, the District Office for the Environment shall notify the holder of the specimen of this fact and of reasons of this fact. If the documents submitted to the District Office for the Environment for issuance of the certificate are incomplete, the District Office for the Environment shall without undue delay request the holder of an animal specimen to submit missing documents. If the certificate of the origin cannot be issued, the District Office for the Environment shall in written form without undue delay notify the holder of a specimen of reasons thereof.  

(9) The certificate of the origin is void if

a) it is not endorsed by impression of the stamp of a District Office for the Environment and signed by a responsible official,

b) it is demonstrated that the source of a specimen has been determined in contradiction to paragraph 6 or has been issued on the basis of false data or if it does not contain complete and true data. The certificate of the origin shall be declared null and void by a Regional Office for the Environment in written form.

(10) On a written request of a state administration authority the holder of a void certificate of the origin is obliged to deliver its original without undue delay.

(11) Any other document issued on the basis of a void certificate of the origin shall not be taken into account.

(12) A District Office for the Environment may issue a new certificate of the origin for a specimen, a certificate of the source of which is void pursuant to paragraph 9, if new facts or evidence have appeared necessary to prove the source pursuant to paragraph 6.

(13) In case of any change in a holder of a specimen, the previous holder of a specimen is obliged to provide the new holder of a specimen with a certificate of the origin together with the specimen. The new holder of a specimen is obliged to acquire the specimen only together with a certificate of the origin and to write into it his registration number, date of acquisition and the serial number of the specimen in a species card. The specimen is accompanied by the certificate of the origin in case of any movement. In case of loss or theft of a specimen, the last holder of a specimen is obliged without undue delay to deliver the original of the certificate of the origin to a competent District Office for the Environment. 

(14) In case of death of an animal specimen, where the holder of such a specimen does not intend to hold it as stuffed specimen preparation, he is obliged to return the certificate of the origin to a competent District Office for the Environment. If the holder of such a specimen intends to hold it as a stuffed specimen in the whole, he is obliged to indicate the date of death in the certificate of the origin which shall further serve to prove its source.

(15) If the specimen referred to in paragraph 5 leaves the territory of the Slovak Republic, the last holder of the specimen is obliged to return the certificate of the source to a locally competent District Office for the Environment within the period of 30 days.  

(16) The certificate of the origin is a official document valid only in the territory of the Slovak Republic.

(17) The holder of live specimens of reptiles, birds and mammals of the species listed in Annexes B, C or D of Regulation9 acquired in other member states of the European Union in accordance with a specific legal instrument3, for which the source cannot be determined pursuant to paragraph 6, is obliged to apply for their registration without undue delay after acquisition of these specimens or after delivery of a written notification from a District Office for the Environment that the certificate of the origin cannot be issued. The District Office for the Environment shall issue a certificate of registration of a specimen within five days of submission of the application and of the unalterable marking of the specimen pursuant to Article 13.

(18) The provision of paragraph 17 shall be applied also to the bred specimens if at least one of the parents was a specimen pursuant to paragraph 3 or paragraph 17.

(19) The provisions of paragraphs 9(a), 10, 11, 13 to 15 shall apply properly to the certificate of registration.

(20) A holder of specimens, for the holding of which the obligation pursuant to paragraph 4 or paragraph 17 shall not be applied, is obliged to provide a state administration authority with a proof of means of acquisition of the specimen by a written document containing in particular

1. name, surname, permanent address of a natural person or name or trade name, seat and location of business of legal entity from which he has acquired the specimen, 

2. scientific name of the species of the specimen,

3. quantity of acquired specimens,

4. date of acquisition of the specimen.

(21) Obligation to prove the source of a specimen by a certificate of the origin pursuant to paragraph 4(a) and the means of acquisition of the specimen  by a certificate of registration pursuant to paragraphs 17 and 18 shall not be applied to specimens, the holder of which does not have a permanent residence or seat in the territory of the Slovak Republic.

(22) The provision of paragraph 21 shall not be applied to a holder of a specimen who spends in the territory of the Slovak Republic more than six months.

Article 13

Unalterable marking of specimens

(1) A holder of live specimens of selected animal species is obliged to ensure the unalterable marking of these specimens. The holder of a specimen is obliged to ensure the marking of specimens of the species listed in Annex A of Regulation9 under supervision of an official of a District Office for the Environment. A holder of specimens of other species is obliged to ensure the marking of these specimens under supervision of an official of a District Office for the Environment or under supervision of an authorised nature and landscape protection organisation unless decided otherwise by the District Office for the Environment. The present official of a District Office for the Environment or the authorised organisation shall draw up a record of the marking. The costs of the unalterable marking of specimens shall be covered by the holder of a specimen.

(2) A holder of selected species of live specimens is obliged to ensure extraction of blood or another tissue for the purposes of determining a DNA profile (DNA test) to prove the identity of a specimen, parenthood and achieved offspring under supervision of an official of a District Office for the Environment who shall draw up a record of the marking.

(3) In case of loss or damage of the unalterable marking, the holder of a specimen shall without undue delay in written form notify the District Office for the Environment. The re-marking of a specimen shall be carried out in a manner described in paragraph 1. The District Office for the Environment shall keep a separate record on a new unalterable marking of a specimen, shall include this change into a certificate of the origin or into a certificate of registration and shall without undue delay notify the state administration authority pursuant to Article 14(d) and the scientific authority.

(4) The unalterable marking cannot be used again to mark a specimen except for a case when a dead or killed specimen shall be a stuffed specimen preparation in the whole.

(5) Where the marking pursuant to Regulation3 is not suitable due to specific physical and ethological properties of the animal, a District Office for the Environment shall decide on another marking on the basis of an opinion of a scientific authority and this fact shall be recorded in the species card and in the certificate of the origin, in the certificate of registration or in the breeding book. If the specimen can be safely unalterably marked later, the District Office for the Environment shall mention in these documents the date by which the specimen has to be unalterably marked or another appropriate condition. 

(6) Duty of the unalterable marking shall not be applied to a holder of a specimen who does not have a permanent residence or seat in the territory of the Slovak Republic, if he does not spend more than six months in the territory of the Slovak Republic and if Regulation3 does not apply to this duty.

State administration authorities and a scientific authority

Article 14

State administration authorities and their competence


State administration authorities in the area of the protection of endangered species of wild fauna and flora by regulating trade therein (hereinafter referred to as “protection of specimens”) are

a) the Ministry,

b) a Regional Office for the Environment,

c) a District Office for the Environment,

d) the Slovak Environment Inspection (hereinafter referred to as “Inspection”).

Article 15

The Ministry

(1) The Ministry is a central state administration authority in the area of the protection of specimens.

(2) The Ministry

a) controls execution of state administration and carries out state supervision in the area of protection of specimens by regulating trade therein (hereinafter referred to as “state supervision”) and determines main orientations of this activity,

b) carries out a function of the Management authority of the Slovak Republic in accordance with the Convention4 and Regulation3, assures cooperation with the Secretariat of the Convention4 and with management authorities of other states, draws up an annual report on meeting the commitments resulting from the Convention4 and Regulation3 and a biannual report on legislative, regulatory and administrative measures to implement the Convention4 and Regulation3,

c) decides on issuance of import permit, export permit, re-export certificate for specimens, authorisation of movement of live specimens and keeps records thereon,

d) keeps records on mortality of live animals when introducing into the European Community,

e) notifies a management authority of a member state of a location where the specimen has to be located in case of issuance of an authorisation of movement,

f) decides on granting an exemption from prohibition of commercial activities and keeps records thereon,

g) may prohibit the holding of specimens,

h) receives and keeps records on notifications of import of specimens,

i) in coordination with a District Office for the Environment, the Inspection and customs offices keeps records on natural persons, entrepreneurs and legal entities upon who a sanction was imposed for unlawful actions pursuant to this Act, Regulation3 or a specific legal instrument
 for the needs of state administration authorities,

j) designates at least one scientific authority (Article 21) or such a number of scientific authorities which is necessary to fulfil the tasks resulting from the Convention4, Regulations3 and this Act,

k) determines rescue centres
,
l) may order carrying out analysis of blood or of another tissue (DNA test) to prove the identity of a specimen, parenthood and achieved offspring,

m) is a manager of specimens which have become property of the state on the basis of a decision of a state administration authority or a court and may sell such specimens listed in Annexes B to D of Regulation9,

n) assesses data on illegal trade in specimens and takes needed measures,

o) evaluates validity of import permit, export permit or re-export certificate issued by a management authority of a State of import, of export or of re-export,

p) takes part in the international cooperation, in implementing international programmes, projects and Conventions in the area of the protection of specimens,

q) nominates representatives into advisory groups and auxiliary committees of the Commission of the European Community,

r) notifies the Commission of the European Community of names and addresses of designated management authorities and scientific authorities as well as any changes in provided data,

s) monitors in cooperation with the Inspection, a District Office for the Environment, the police and customs offices compliance with provisions of the Convention4 and Regulation3, informs the Secretariat of the Convention4 and the Commission of the European Community of steps taken by the competent authorities in relation to significant infringements of Regulation3 and on results of investigation on the basis of a notice from the Commission of the European Community,

t) informs the Commission of the European Community of the rejection of applications for issuance of a permit or a certificate and recognises the rejection of applications by the authorities of other states,

u) is an authority competent to communicate with the Commission of the European Community and with the Secretariat of the Convention4,

v) takes needed steps to inform the public of the provisions of the Convention4, Regulation3 and this Act,

w) assures through the Advisory Group of the Convention4 in particular

1. cooperation in identification of specimens listed in Annexes A to D of Regulation9 for the needs of state administration authorities in the area of protection of specimens, in particular in customs checks at borders,

2. working out expertise documents, analysis, prognosis and information concerning specimens for the Ministry and the scientific authority (Article 21),

3. preparation of materials for the Conference of the Parties to the Convention4 or for other sessions of the Parties to the Convention4,

4. assessment of appropriateness to include indigenous animal and plant species into Appendices to the Convention4,

5. assessment of status and development of individual species and proposing measures in the area of research, monitoring, protection, conservation or improvement of the biodiversity status and its rational usage,

x) issues a statement in determining the source pursuant to Article 12, paragraph 6(f),

y) fulfils other tasks in the area of the protection of specimens laid down in the Convention4, Regulation3 and in this Act.

(3) The records referred to in paragraph 2(c), (f), (h) and (i) shall contain in particular

a) name and surname of a natural person or name, trade name of an entrepreneur and legal entity and their registration number attributed by the scientific authority,

b) date of birth or an identification number in the case of a legal entity,

c) address of a permanent residence of a natural person (street, number of house, name of the city or town, postcode, name of district, name of the state),

d) address of a seat or location of business of an entrepreneur or a legal entity (street, number of house, name of the city or town, postcode, name of district, name of the state),

e) telephone and fax number of persons referred to in indent (a),

f) address of the place of approved breeding or propagation of live specimens of the species listed in Annex A of Regulation9 from the wild (street, number of house, name of the city or town, postcode, name of district, name of the state),

g) data on the species, quantity and source of specimens,

h) purpose of introduction, export and re-export of specimens,

i) number of the permit or certificate or another decision,

j) day on which a decision on imposing a sanction entered into force, identification of the state administration authority in the area of the protection of specimens which imposed the sanction, kind of sanction, for what unlawful action the sanction was imposed.

(4) Data

a) pursuant to paragraph 3(e) and (f) shall not be required for the purposes of records referred to in paragraph 2(h) and (i),

b) pursuant to paragraph 3(j) shall not be required for the purposes of records referred to in paragraph 2(c), (f) and (h).

(5) A generally legally binding instrument, which shall be issued by the Ministry, shall lay down

a) details

1. on the content and submission of applications for import permit, export permit and re-export certificate,

2. on the format of annex of import permit, export permit or re-export certificate,

b) details on submission of applications for exemptions from prohibition of commercial activities or for authorisation of movement,

c) details on registration of scientists and scientific institutions in a specific list (Article 3),

d) a list of customs offices for carrying out the controls and formalities for introduction of specimens into and export or re-export from the Community,

e) a list of selected species, the holding of which is prohibited,

f) details on keeping records on specimens, on unalterable marking thereof, on a certificate of registration as well as on a certificate of the origin,

g) a list of species for which records need not be kept pursuant to Article 11, paragraphs 1, 3 and 7 and to which the registration pursuant to Article 12, paragraph 17 shall not be applied,

h) details on a certificate of appropriateness of a breeding facility provided by a veterinary administration authority pursuant to Article 19, paragraph 3(a).

Article 16

Regional Office for the Environment

The Regional Office for the Environment

a) carries out state administration in the area of the protection of specimens within the territorial jurisdiction of a region,

b) carries out the second-level state administration in matters in which at the first level the District Offices for the Environment act,

c) is an authority of state supervision in matters concerning the protection of specimens pursuant to Article 20, except for veterinary supervision, which is carried out by the state administration authorities in the sector of veterinary care in accordance with a specific legal instrument
,

d) orders necessary remedial measures for elimination of detected shortcomings,

e) may order carrying out analysis of blood or of another tissue (DNA test) to prove the identity of a specimen, parenthood and achieved offspring,

f) declares certificates of the origin to be void in accordance with Article 12, paragraph 9(b),

g) fulfils other tasks in matters of the protection specimens laid down in this Act.

Article 17

District Office for the Environment

The District Office for the Environment

a) carries out state administration in the area of the protection of specimens within the territorial jurisdiction of a District Office for the Environment,

b) is an authority of state supervision in matters concerning the protection of specimens pursuant to Article 20, except for veterinary supervision, which is carried out by the state administration authorities in the sector of veterinary care in accordance with a specific legal instrument46,

c) orders necessary remedial measures for elimination of detected shortcomings,

d) may order carrying out analysis of blood or of another tissue (DNA test) to prove the identity of a specimen, parenthood and achieved offspring,

e) decides on seizure of a specimen and on confiscation of a specimen,

f) imposes sanctions to natural persons, entrepreneurs and legal entities pursuant to this Act,

g) informs the Ministry without undue delay on sanctions imposed for illegal acts pursuant to this Act by sending a copy of a valid decision or a copy of a penalty bill,

h) keeps copies of registration lists, certificates of the origin, breeding books, certificates of registration and species cards,

i) fulfils the tasks of a management authority in the area of supervision over unalterable marking of specimens and evaluation of appropriateness of a method of specimen marking
,

j) takes appropriate steps to ensure compliance with the provisions of Regulation
 and this Act and initiates legal procedures in the case of suspicion that they are being infringed,

k) issues a certificate of the origin pursuant to Article 12, paragraph 8, a certificate of registration pursuant to Article 12, paragraph 17, and determines the source pursuant to Article 12, paragraphs 6(a) to (e),

l) is a competent authority in accordance with Regulation,

m) fulfils other tasks in matters of the protection specimens laid down in this Act.

Article 18

Inspection

The Inspection

a) is an authority of state supervision in matters concerning the protection of specimens pursuant to Article 20, through which the Ministry carries out state supervision except for veterinary supervision, which is carried out by the state administration authorities in the sector of veterinary care in accordance with a specific legal instrument46,

b) imposes sanctions to natural persons, entrepreneurs and legal entities pursuant to this Act (Articles 22 and 23),

c) may order carrying out analysis of blood or of another tissue (DNA test) to prove the identity of a specimen, parenthood and achieved offspring,

d) decides on seizure of a specimen and on confiscation of a specimen,

e) informs the Ministry without undue delay on sanctions imposed for illegal acts pursuant to this Act by sending a copy of a valid decision or a copy of a penalty bill,

f) is a competent authority in accordance with Regulation49.

Article 19

Tasks of other authorities in the area of the protection of specimens

(1) The Customs Office in the area of the protection of specimens

a) controls compliance with conditions at introduction, export, re-export and transit of specimens in cooperation with authorities of veterinary and phyto-sanitary care in accordance with Regulation3; it carries out control in such a way, that live specimens pass through customs clearing with the shortest possible delay, thus eliminating risks of escape, injury, health damage or improper treatment of them,

b) controls, whether specimens passing through the border of the Community are accompanied with a valid document for import, export, re-export, or transit and whether the consignment content, mainly kind and quantity, corresponds to the data in the permit, certificate or notification of import; when in doubt it asks the scientific authority or the Ministry for advice,

c) at a place of introduction, after filling in box 27, returns the first copy for the holder of import permit to the importer and sends the original of import permit, export permit or re-export certificate from the State of export or re-export to the Ministry without undue delay,

d) at a place of introduction, after filling in box 14, returns the first copy for the holder of import notification to the importer and sends the original of import notification, export permit or re-export certificate from the State of export or re-export to the Ministry without undue delay,

e) at a place of export, after filling in box 27, returns the original and the first copy for the holder of export permit or of re-export certificate to the exporter or to the re-exporter and sends their second copy for the management authority of the State of export or of re-export to the Ministry without undue delay,

f) sends without undue delay to the Ministry other documents, which were submitted in accordance with this Act, Regulation3 or the Convention4,

g) informs in written form the Ministry without undue delay on having found out the import, export, re-export or transit of specimens or seal products which are in contradiction with this Act or Regulation3, draws up a written record, seizes the consignment and ensures placement of live seized specimens in adequate premises,

h) sends to the Ministry without undue delay the valid decision on seizure or confiscation of goods or a thing, which is a specimen or a seal product, and ensures placement of live specimens in a rescue centre45, 

i) is competent to reject the consignment of specimens if delivered to the place of entry into the Community without relevant valid permits or certificates,

j) takes appropriate steps to ensure compliance with the provisions of this Act and Regulation3 and initiates legal procedures in the case of suspicion that they are being infringed48,

k) ensures in cooperation with the Ministry and the scientific authority provision of information to the public at designated customs offices on the provisions of the Convention4 and Regulation3,

l) is a competent authority in accordance with Regulation49.

(2) Tasks in the area of the protection of specimens are fulfilled also by the Customs Criminal Office
. The Customs Criminal office
a) ensures fulfilling the tasks resulted from this Act and Regulation3,

b) is authorised to require proving of the source of a specimen, means of acquisition of a specimen or registration of a specimen.

(3) Tasks in the area of the protection of specimens are also fulfilled by veterinary authorities46 in such a way that

a) a locally competent veterinary administration authority after physical investigation shall in written form confirm the applicant for an import permit for live specimen species listed in Annex B of Regulation9 that the intended accommodation for a live specimen at the place of destination is adequate equipped to conserve and care for it properly
,

b) a veterinary inspector of a border inspection station shall control whether live animals are shipped in accordance with the conditions laid down in the import permit, export permit or re-export certificate
. 

Article 20

Execution of state supervision

(1) State supervision is checking, whether natural persons, entrepreneurs20) and legal entities observe this Act, generally binding legal instruments issued for its implementation, Regulation3 and duties resulted from a permit, certificate or another decision issued pursuant to this Act or specific legal instrument
.

(2) Employees of the state administration authorities in the sector of the protection of specimens pursuant to Article 14 and the persons authorised by them are entitled for the purposes of execution of state supervision to

a) require proving the identity of a controlled person and his employees,

b) enter grounds, buildings and facilities, where specimens are dealt with, including dwellings used for business or other economic activity, unless permission pursuant to specific legal instruments
 is not required,

c) carry out needed investigations,

d) require meeting the duties pursuant to Article 9, paragraph 6(a) and Article 12, paragraphs 1, 3, 4, 17, 18 and 20,

e) require necessary statements, information, data and explanations relating to implementation of this Act and Regulation3,

f) require from a controlled person and his employees submission of originals of documents needed to conduct the state supervision and require copies thereof,

g) look into relevant documents,

h) take needed samples,

i) call the controlled person to render specimens hold by this person and originals of documents related to them,

j) after the call referred to in indent i) to receive and take the specimens and originals of documents even outside of the premises of a controlled person,

k) take away specimens and originals of documents if a controlled person did not provide them voluntarily,

l) use technical means for photographic documentation, video documentation and audio records needed for execution of the state supervision, if their use is not prohibited by a specific legal instrument
,

m) require cooperation from a controlled person and his employees.

(3) Controlled person and his employees are obliged 

a) in relation to employees of the state administration authorities in the sector of the protection of specimens and to the persons authorised by them

1. to prove their identity38,

2. to allow them to execute the state supervision,

3. to allow them to enter grounds, buildings and facilities, where specimens are dealt with, including dwellings used for business or other economic activity, unless permission pursuant to specific legal instruments55 is not required,

4. to create proper material and technical conditions for execution of the state supervision, 
5. to hand over on their request originals of documents and other materials,

6. to enable taking away a specimen and originals of documents if they were not handed over voluntarily,

7. to provide cooperation in identification and control of live specimens and to manipulate with them,

8. to enable use of technical means for photographic documentation, video documentation and audio records needed for execution of the state supervision, if their use is not prohibited by a specific legal instrument55,

b) to implement orders of a state administration authority according to indent 5(a) and 5(b) and to submit a report on a result within stipulated period to a state administration authority carrying out the state supervision,

c) to refrain from activities, forbidden or restricted by a state administration authority according to paragraph 5(c).

(4) The employees of the state administration authorities in the area of the protection of specimens and the persons authorised by them are obliged 

a) to notify the controlled person or his employees, at latest on the day of beginning the execution of the state supervision, of the beginning of control and to prove their identity by a service card or by a special written authorisation,

b) to issue for the controlled person receipts on receiving originals of documents and other written materials and specimens and to ensure that they are adequately protected against loss, destruction, damage or abuse,

c) to return to the controlled person originals of documents and other written materials pursuant to paragraph 2(h) to 2(j), if they are not required for further proceedings concerning infringement, another administrative delinquency or confiscation according to this Act,

d) to return to the controlled person specimens pursuant to paragraph 2(h) to 2(j), if they are not required for further proceedings concerning infringement or another administrative delinquency according to this Act, unless a decision has been made on their seizure, forfeiture or confiscation,

e) to inform the controlled person on findings resulted from the state supervision execution,

f) to keep secrecy on matters learned during the state supervision execution.

(5) A state administration authority in the area of the protection of specimens may according to importance of found facts in written:

a) order conservation of original state till the matter is clarified or the status is documented at the time of the state supervision execution,

b) order to take measures to eliminate shortcomings immediately or within period specified by it, including

1. the order imposed to the controlled person to put things into original state, if it is possible end effective,

2. ensuring the implementation of certain measures at costs of the controlled person, if he was not acting within a specified period,

c) prohibit or restrict dealing with specimens, such as selling them or transferring them to the holding by another person in another way, by the end of control or proceedings pursuant to Articles 22 to 25 at latest.

(6) If the controlled person disagrees with findings resulted from the state supervision execution or with the measures according to paragraph 5, he can express his disagreement at the time of being informed on the findings resulted from the state supervision execution or within a period specified by the state administration authority executing the state supervision. The submitted expression does not have a postponing effect.

(7) The state administration authority in the matters of the protection of specimens may impose a procedure penalty up to SKK 10,000 to the controlled person and his employees for hampering, disturbing or other complication to the state supervision execution or for failing to carry out the obligations according to paragraph 3. Such a penalty may be imposed also repeatedly. The penalty is revenue of the state budget.

(8) For performing certain tasks within the framework of the state supervision execution, the state administration authority in the matters of the protection of specimens may invite employees of other legal entities or natural persons with their consent, if it is justified by a special nature of such a task, and require their release for at most 12 working days in a calendar year. Participation of employees of legal entities in the state supervision execution is considered to be other action in public interest, for which they are entitled to remuneration of wages, or salaries according to average earnings.
 Agreed compensation is paid for participation in the state supervision execution to other natural persons. Authorised persons are entitled to travel expenses remuneration according to a specific legal instrument.

(9) Authorised persons may execute the state supervision only based on a written authorisation for performance of control task and under the guidance of the employee of the state administration authority authorised to carry out control.

(10) The state administration authorities in matters of the protection of specimens in the state supervision execution according to this Act and Regulation3 cooperate with other state administration authorities, legal entities, entrepreneurs and natural persons, which are obliged to collaborate with them, in particular:

a) state authorities are obliged to provide free of charge requested data and information, which they found within their work,

b) state authorities are obliged to report to the state administration authorities in the sector of the protection of specimens the results of controls concerning specimens, and to cooperate, including carrying out joint controls,

c) press editors are obliged on written request of the state administration authorities in the  matters of the protection of specimens to disclose identification data of an advertising customer, if the advertisement was printed with a symbol instead of name,

d) carriers are obliged to disclose on request of the state administration authorities in the matters of the protection of specimens the names of senders and addressees and real consignees of shipments transported by them, together with data on transport time, quantity of transported specimens, and other known information,

e) armed security corps and other armed corps are obliged to provide within their competence the state administration authorities in the area of the protection of specimens to necessary extent with coordination to ensure the tasks according to this Act.

(11) Natural persons, legal entities and entrepreneurs are obliged on a call of a state administration authority in the area of the protection of specimens to provide an explanation of facts important for the state supervision execution or for disclosing illicit activities according to this Act and to submit necessary documents related to the explanation within period specified by it. Provision of explanation can be refused by a person who could cause so criminal procedure to himself or to a close person. 

(12) A state administration authority in the matters of the protection of specimens is authorised to summon the person according to paragraph 11 for providing explanation or to call such person for providing explanation in writing. If the person comes to provide explanation, he is entitled to travel expenses remuneration according to a specific legal instrument57. Entitlement to remuneration expires, if the entitled person does not apply for it within three days of the day, when he came to provide explanation.

(13) If the person does not come on the call of a state administration authority in the matters of the protection of specimens without adequate justification to provide explanation or if he does not provide the explanation within the laid down period, the state administration authority may impose a procedure penalty to SKK 10,000. The penalty may be imposed repeatedly. The penalty is a revenue of the state budget.

(14) A specific legal instrument
 shall apply adequately to the state supervision execution according to this Act.

Article 21

The scientific authority of the Slovak Republic 

(1) For the purposes of this Act, functions of a scientific authority of the Slovak Republic are performed by an organisation of nature and landscape protection established by the Ministry.

(2) The scientific authority

a) gives statements to

1. an application for  import permit, export permit or re-export certificate,

2. an application for issuance of a authorisation to movement of live specimens within the territory of the European Community,

3. a proposal concerning determination of a rescue centre45,

4. to dealing with confiscated specimens, in particular to reintroduction into the wild,

b) on a request from the Ministry makes statements on other matters concerning the protection of specimens,

c) provides scientific assistance to the state administration authorities in implementation of this Act and Regulation3,

d) gathers expert data on specimens,

e) cooperates with scientific authorities of other states, international organisations of nature protection and scientific institutions,

f) in collaboration with the Ministry monitors continuously permitted import and export of the specimens and suggests measures for species protection,

g) proposes to the Ministry adequate measures to restrict issuance of export permits for specimens listed in Annex B of Regulation9, such as export quota,

h) in cases of import of live specimens, which have a high mortality rate during shipment or do not survive in captivity for a considerable proportion of their potential life span , suggests adequate measures to restrict issuance of import permits,

i) keeps records of holders of specimens and records of specimens for the needs of the state administration authorities pursuant to this Act, customs authorities, tax authorities, veterinary authorities; records of persons contain data referred to in Article 15, paragraph 3(a) to 3(f) and records of specimens contain species name and specimen description, marking method, specification of its quantity or mass, source pursuant to Article 12 and number of a document based on which it was determined, description of cultivating and breeding facility, where the specimen is placed, copies of certificates of the origin, species cards, registration lists, breeding books and certificates of registration; information from records of persons are provided to the mentioned authorities based on an application justified in written form; information from records of persons cannot be provided to the public,

j) assigns registration number to persons referred to in indent i); registration number consists of a sequential number from the register of persons pursuant to indent i) and of the last two digits of the calendar year in which it was assigned,

k) works out background materials of reports for the Ministry pursuant to Article 15, paragraph 2(b),

l) works out proposals for the Conference of the Parties to the Convention4 and provides opinions to proposals of other states at the Conference of the Parties to the Convention4,

m) determines the value of specimens for the customs authorities in order to establish their customs value,

n) is a body competent to communicate with the Secretariat of the Convention4 and with the Commission of the European Community in the extent of its competence,

o) fulfils other tasks in the area of the protection of specimens laid down in the Convention4, Regulation3 and in this Act.

Responsibility for violation of obligations

Article 22

Other administrative delinquencies

(1) A penalty from SKK 10,000 up to SKK 500,000 and forfeiture of a specimen shall be imposed by a District Office for the Environment or by the Inspection to an entrepreneur or a legal entity, which has committed illicit act by,

a) infringing the conditions laid down in a permit or certificate issued pursuant to this Act and pursuant to Regulation
,

b) submitting incorrect data in an application for permit or certificate or in an import notification
 (Article 6, paragraphs 1 and 2 and Article 8),

c) submitting incorrect data in an application for a certificate of the origin (Article 12, paragraph 5),

d) using at introduction, export or re-export a falsified or invalid permit or certificate or a permit or certificate which has been altered without approval of an issuing authority64
e) using a falsified or invalid permit or certificate or a permit or certificate which has been altered without approval of an issuing authority as basis for issuing another permit or certificate or for any other official use in relation to this Act or Regulation61,

f) using specimens of the species listed in Annex A of Regulation9 for a purpose other than stated in the import permit,

g) using a permit or a certificate for a specimen or purpose other than specimen or purpose for which it has been issued,

h) using a label for a purpose other than determined65
i) falsifying or altering a permit, certificate or decision or by having unauthorized changes in the permit, certificate or decision issued according to this Act or Regulation3 done,

j) failing to inform on previous rejection of an application for permit or certificate24 (Article 6, paragraph 2(f) and Article 8, paragraph 6),

k) failing to keep records on specimens according to this Act (Articles 9 to 11),

l) failing to meet duties specified in Article 10, paragraphs 3, 4, 5 and Article 11, paragraphs 4, 5 and 6,

m) handing an specimen in contradiction to Article 9, paragraph 4,

n) failing to hand the original of an invalid certificate of the origin (Article 12, paragraph 10),

o) failing to meet the conditions pursuant to Article 13,

p) failing to return to the Ministry the original and all copies of an invalid or unused import permit, export permit or re-export certificate66
q) failing to meeting the conditions laid down in Article 4, paragraphs 2 and 3,

r) failing to meet the conditions laid down in Article 12, paragraphs 13, 15 and 19,

s) failing to meet the condition pursuant to Article 13 laid down by a state administration authority [Article 15, paragraph 2(l), Article 16(e), Article 17(d) and Article 18(c)],

t) failing to meet other obligations laid down by this Act or Regulation3, unless they are  punished pursuant to paragraph 2.

(2) A penalty from SKK 50,000 up to SKK 1,000,000 and forfeiture of a specimen shall be imposed by a District Office for the Environment or by the Inspection to an entrepreneur or a legal entity, which has committed illicit act by,

a)  introducing into the European Community or exporting or re-exporting from the European Community a specimen without permit or certificate or without import notification64,

b)  carrying out the transit without documents required for transit67(Article 2, paragraph 1) or with false, falsified or invalid documents,

c)  purchasing, offering for purchase, acquiring for commercial purposes, displaying to the public for commercial purposes, using for commercial gain and sale, holding for sale, offering for sale or transporting for the purposes of sale a specimen in contradiction to Regulation31,

d)  holding a specimen in contradiction to Article 4, paragraph 1,

e)  moving a specimen in contradiction to Regulation68
f)  failing to meet the obligation pursuant to Article 20, paragraph 3,

g)  failing to prove the source of a specimen pursuant to Article 12, failing to apply for registration of a specimen pursuant to Article 12, paragraph 17 or failing to prove means of the acquisition of the specimen has been acquired pursuant to Article 12, paragraph 20,

h)  using, as a holder of a specimen, the unalterable marking of a specimen in contradiction to the Act (Article 13),

i)  holding a specimen, the holding of which is prohibited or restricted pursuant to this Act or Regulation3,

j)  failing to hand a seized specimen pursuant to Article 24, paragraph 5,

k)  failing to allow to take away the specimen pursuant to Article 24, paragraph 6,

l)  failing to provide coordination in execution of the state supervision (Article 20, paragraph 3),

m)  acting in contradiction to instructions of a District Office for the Environment or the Inspection pursuant to Article 24, paragraph 8,

n)  importing seal products without exemption granted by the Ministry (Article 5).

(3) If a person commits other administrative delinquency pursuant to paragraphs 1 and 2 within two years of imposition of the penalty for the same other administrative delinquency, a penalty may be imposed to such a person up to double of the upper limit of the penalty.

(4) Forfeiture of a specimen may be imposed, if the specimen is owned by a person who has committed an illicit act and the specimen was

a)  used or intended to commit other criminal delinquency, or

b)  obtained by other administrative delinquency, or acquired for a specimen obtained by other administrative delinquency.

(5) Forfeiture of a specimen cannot be imposed, if the value of a specimen is in apparent disproportion to the nature of this other administrative delinquency.

(6) The state shall become the owner of a forfeited specimen.

(7) Forfeiture of a specimen may be imposed separately or together with a penalty.

(8) If forfeiture of a specimen was not imposed for other administrative offence, the District Office for the Environment or the Inspection may decide to confiscate a specimen, if it is not a property of a person who has committed illicit act, or if the person who has committed illicit act is not known, when safety of persons or property or another public interest require so.

(9) Decision to confiscate a specimen cannot be made, if three years have passed since committing other administrative delinquency. The provision of paragraph 6 shall apply equally.

(10) Procedures concerning imposition of sanction may start not later than two years of the day when a competent District Office for the Environment or the Inspection learned about breakching or failing to meet the duties pursuant to this Act and Regulation3, not later than three years of the day when the duties were breached or not met.

(11) The penalty is due within 30 calendar days of the day when the decision to impose the sanction entered into force, unless longer period is determined by the authority which imposed the penalty.

(12) Revenues from penalties imposed for other administrative delinquencies pursuant to this Act are revenues of the Environmental Fund. 

(13) Sanction is enforced by the authority, which imposed it.

(14) The person, against who a District Office for the Environment or the Inspection decided on violation of this Act or Regulation3, is obliged to compensate to the state the costs of proceedings related to negotiation of other administrative delinquency or confiscation by a flat-rate sum of SKK1,000. The costs of proceedings are due within the due period of imposed penalty.

(15) Paid costs of proceedings pursuant to paragraph 14 are revenues of the Environmental Fund.

(16) The provisions of Article 6, paragraphs 13 and 14, shall apply to the delivery.

Article 23

Offences
(1) A reprimand, penalty from SKK 500 up to SKK 150,000 and forfeiture of a specimen shall be imposed by a District Office for the Environment or the Inspection to a natural person, who has committed illicit act referred to in Article 22, paragraph 1.

(2) A penalty from SKK 2,000 up to SKK 300,000 and forfeiture of a specimen shall be imposed by a District Office for the Environment or the Inspection to a natural person, who has committed illicit act referred to in Article 22, paragraph 2.

(3) If a person commits a offence pursuant to paragraph 1 or 2 within two years of imposition of a sanction for the same offence, a penalty may be imposed to such a person up to double of the upper limit of the penalty.

(4) The penalty imposed for a offence is due within 30 calendar days of the day when the decision to impose the sanction entered into force, unless longer period is determined by the authority which imposed the penalty.

(5) General legal instruments on offences69 shall apply to transgressions, unless laid down otherwise by this Act.

(6) The revenues from penalties imposed for offences pursuant to this Act are revenues of the Environmental Fund.

(7) Sanction is enforced by the authority, which imposed it.

(8) The provisions of Article 6, paragraphs 13 and 14, shall apply to the delivery.

Article 24

Seizure of a specimen

(1) A District Office for the Environment or the Inspection may seize a specimen together with a portable equipment where the specimen is placed at the time of seizure for offence or another administrative delinquency proceedings or for the needs of proceedings concerning confiscation of a specimen.

(2) A District Office for the Environment or the Inspection may seize a specimen pursuant to paragraph 1 regardless the right of third persons.

(3) A District Office for the Environment or the Inspection shall issue a decision on seizure of a specimen and deliver it into the hands of a person, whose specimen has been seized. If urgency of situation requires it, the decision on seizure of a specimen may be announced orally. The day of oral announcement is deemed to be the day of a decision announcement. A District Office for the Environment or the Inspection must issue a written decision within five days of the oral announcement of a decision. An appeal against such a decision can be submitted within 15 calendar days of the day of its delivery; the appeal does not have postponing effect.

(4) The decision on seizure of a specimen shall include the reasons for which the specimen is being seized and information on rights and duties of the person to whom the decision is applied. The decision includes also a warning that the specimen may be sold if the penalty is not paid.

(5) The person, to whom a written or oral announcement of a decision has been delivered in accordance with paragraph 3 is obliged to hand over this specimen to a District Office for the Environment or the Inspection.

(6) If the seized specimen has not been handed over to a District Office for the Environment or the Inspection, it can be taken away from the person.

(7) A District Office for the Environment or the Inspection shall draw up an official record on handing over or taking away the seized specimen, where in particular description of the specimen is given. The District Office for the Environment or the Inspection shall issue to the person, who has handed over the specimen or from whom the specimen has been taken away, a receipt on handing over or taking away the specimen.

(8) The specimen that may be seized pursuant to paragraph 1 can be left with the person by a District Office for the Environment or by the Inspection. The District Office for the Environment or the Inspection at the same time shall decide that the person cannot sell or otherwise manipulate with the specimen. Paragraph 7 shall apply accordingly.

(9) If the seized specimen is not needed anymore for further proceedings according to this Act or if the procedure according to Article 25 does not apply, the District Office for the Environment or the Inspection which has seized the specimen shall return it without undue delay to the person who handed it over or from whom the specimen was taken away. The person shall confirm by his signature the return of the specimen.

(10) A District Office for the Environment or the Inspection shall not return the specimen, if there are doubts whether the specimen belongs to the person, from whom the specimen was seized, or if the right to the seized specimen is applied by another person than the person, from whom the specimen was seized, and recommends to these persons that they apply their claim to the specimen at a competent court.

(11) The District Office for the Environment or the Inspection which seize a live specimen are obliged to secure adequate conditions for its placement and care. If the District Office for the Environment or the Inspection themselves are not able to secure such conditions, they shall secure them in particular through a legal entity or an entrepreneur pursuant to a specific legal instrument70.

Article 25

Confiscation of a specimen

(1) A District Office for the Environment or the Inspection may confiscate a specimen, if

a)  the holder of a specimen does not keep records pursuant to Articles 9 to 11,

b)  the holder of a specimen does not prove its source in compliance with Article 12,

c)  the holder of a specimen holds the specimen in contradiction to Article 12, paragraph 17, or

d)  it is manipulated in contradiction to the decision pursuant to Article 24, paragraph 8.

(2) The state shall become an owner of a confiscated specimen on the day of the entering into force of the decision on confiscation.


(3) A District Office for the Environment or the Inspection, which decided on the confiscation of a specimen, shall inform the Ministry thereof without undue delay and ensure placement of the specimen in a rescue centre45.


(4) A person, from whom a live specimen has been confiscated, is obliged to cover the costs related to

a)
the taking away, seizure and confiscation of the specimen and subsequent care of the specimen until a decision on confiscation comes into force and

b)  return of a confiscated live specimen to a State of export, or

c)  movement of a confiscated live specimen to a rescue centre in the Slovak Republic45) or out of the territory of the Slovak Republic.

(5)
Obligation to cover the costs pursuant to paragraph 4 shall be imposed by a decision. The recovered costs are revenue of the Environmental Fund.

Article 26

Administration of the property of the State

(1) The Ministry performs administration of live specimens, which have become the state property on the basis of

a)  a decision on forfeiture of a specimen, or by which the specimen has been confiscated in proceedings pursuant to this Act or pursuant to a specific legal instrument71,

b)  a decision of a court, which declared forfeiture of a specimen, or by which the specimen has been confiscated in the criminal proceedings.

(2) The Ministry may authorise a nature and landscape protection organisation established by the Ministry72 to administer the property of the State referred to in paragraph 1.

(3) Specimens in the state ownership may be

a)
returned to the wild, if it is possible and effective,

b)  returned to the State from which they have been imported into the territory of the Slovak Republic in contradiction to this Act or Regulation3 after consultation with a management authority of the State of export,

c)  after consultation with a management authority of another Member State of the Community returned to this state if they have been moved from this state in contradiction to this Act or Regulation3,

d)  placed in a rescue centre45,

e)  used for the tasks resulted from an adopted programme of conservation of a given species,

f)  used for research aimed at the protection and conservation of a given species,

g)  used for collecting and educational activities of museums, scientific institutions and universities,

h)  used for educational purposes of the state administration authorities (Article 14),

i)  transferred to another natural person or legal entity. The provision of paragraph 5 is not affected thereby,

j)  liquidated, if dead specimens cannot be utilised otherwise,

k)  used in another means according to a decision of the Ministry.

(4) Administration of dead specimens is carried out by the authorities pursuant to specific legal instruments71 in accordance with paragraph 3g) to k).


(5) Any transfer of specimens referred to in paragraph 1 is prohibited, as well any change of their holder

a)
to a natural person or a legal entity, from whom specimens have been confiscated73 or who committed illicit act according to this Act or according to a specific legal instrument44 or who committed a criminal act16,

b)  to a non-state entity, if it concerns specimens of the species listed in Annex A of Regulation9, which were not born and bred in captivity or artificially propagated.


(6) The provision of paragraph 5(b) shall not apply to a natural person or a legal entity involved in an international preservation programme aimed at the protection of a given species or who fulfils the role of a rescue centre45.


(7)
Unless laid down otherwise by this Act, a specific legal instrument74 shall apply in dealing with the property of the Sate pursuant to paragraph 1 and pursuant to paragraph 3(i) to (k).

Article 27

Social value of specimens

(1) Social value of specimens expresses in particular their biological, ecological and cultural value, which is determined taking into account their rareness, threat rate and performance of extra-production functions.

(2) Social evaluation of specimens is applied in particular at

a) assessment of importance of an activity consisting of prohibited dealing with the specimens and at evaluation of caused loss75,
b) preparing expert evidence76.

(3) Social value of specimens is assessed by the scientific authority according to the criteria referred to in paragraph 1. Social value of specimens, which are indigenous species of protected animals and plants is established by a specific legal instrument10.

C o m m o n,  t r a n s i t i o n  a n d  f i n a l  p r o v i s i o n s

Article 28

Common provisions

(1) A general legal instrument on administrative proceedings with exception of the  provisions on local competence shall not apply to the proceedings pursuant to Article 6, paragraph 15, Article 12, paragraphs 6, 8, 9(b), 10, 12, 17 and 18, Article 13, paragraphs 1, 2 and 5, Article 20, paragraphs 2, 5 and 6, Article 24, paragraph 8, Article 26, paragraph 3(k) and Article 28, paragraph 3.

(2) A state administration authority pursuant to Article 14(a) to (d) shall stop the proceedings pursuant to this Act, if

a) the administrative fee has not been paid and the conditions pursuant to a specific legal instrument have been met77,

b) the period for processing another administrative delinquency has expired.

(3) If a written document pursuant to Articles 12 and 20 cannot be delivered to a legal entity at the address which has been presented by the legal entity or which is known or at the address of seat of the legal entity presented in the Trade Register or in another register in which the entity is recorded and no another address is known to the administrative authority, the written document shall be considered to be delivered after three days of returning the undelivered document to the administrative authority even if the authorised person of the legal entity does not learn it. If a written document pursuant to Articles 12 and 20 cannot be delivered to an entrepreneur – natural person at the address which has been presented by this person or which is known or at the address of his business presented in the Business Register or in another register in which the person is recorded and no another address is known to the administrative authority, the written document shall be considered to be delivered after three days of returning the undelivered document to the administrative authority even if the entrepreneur – natural person does not learn it.

(4) Proceedings on imposing a remedial measure or a sanction shall be carried out by the authority, which was the first to initiate the proceedings. If two or more state administration authorities in the sector of the protection of specimens pursuant to Article 14 (a) to (d) initiate the proceedings simultaneously without reaching any agreement, the Inspection is competent for further proceedings, unless the Ministry decides otherwise.

(5) Each person finding a specimen is obliged to hand it over to its owner. If the owner is not known, the finder is obliged to hand it over to a District Office for the Environment or to a nature and landscape protection organisation authorised by the District Office for the Environment unless decided otherwise by the District Office for the Environment. If the owner does not report within three months of handing the specimen, the specimen shall become a state property which is administered by the Ministry. Article 26 shall apply to administration of such specimens.

(6) The period referred to in paragraph 5 shall not apply to specimens health of which has been damaged, which provably come from the wild and which can be returned back to the wild as soon as they are able to live independently in the wild.

(7) Costs of carrying out a blood analysis or analysis of another tissue (DNA test) ordered by a state administration authority in the area of the protection of specimens, shall be covered by this authority. 

Article 29

Transition provisions

(1) Proceedings concerning violation of previous legal instruments which started before the entering into force of this Act shall be completed in accordance with the previous legal instrument. In case of violating the previous legal instrument, which occurred before the entering into force of this Act but was found out at the time of validity of this Act, the previous legal instrument shall apply.

(2) A certificate of the origin of a protected animal endorsed by a District or Sub-district Office in accordance with the legal instruments in force since 1 November 1999 shall be considered to be a certificate of the origin issued in accordance with this Act.

(3) A certificate of the origin of a protected animal, which did not determine the source or determined the unknown source “U”, shall declare a fact that the holder of a specimen has notified a competent state administration authority of the holding of a specimen, if the specimen is unalterably marked.

(4) A certificate of the origin of a specimen of an animal issued in accordance with the previous legal instruments shall be considered to be a certificate of the origin issued in accordance with this Act. 

(5) Keeping records according to the previous legal instrument shall be considered to be keeping records according to this Act.

(6) Records pursuant to this Act shall not be kept in case of specimens, a list of which has been sent by a holder of the specimen to a competent District Office for the Environment within the period laid down by the previous legal instruments.

(7) In case of inclusion of new species into Annexes A to D of Regulation9, the holder of a specimen is obliged to keep records on them and to apply for issuance of a certificate of the origin or to ensure another document in accordance with this Act not later than three months of the day of validity of a relevant legal instrument of the European Community.

(8) The provision of Article 4, paragraph 1, shall not apply to a specimen which was held on the day of the prohibition of the holding.

(9) If a penalty or another sanction has been imposed to the applicant for violating duties pursuant to the previous legal instruments, the Ministry shall reject the application for import permit, export permit, re-export certificate, exemption from the prohibition of commercial activities or authorisation of movement and shall not register the applicant into a specific list of scientists and scientific institutions within two years of legal validity of the decision on sanction.

(10) The decisions issued in accordance with this Act shall not replace the permits, decisions or other measures issued pursuant to specific legal instruments.

(11) The exemptions from prohibitions of commercial activities and authorisations with movement issued pursuant to the previous legal instrument are being cancelled.

(12) A holder holding on the day of validity of this Act specimens introduced from another member state of the European Union after 1 May 2004, the source of which cannot be determined pursuant to Article 12, paragraph 6, shall apply a District Office for the Environment for a certificate of the registration of a specimen within three months of the day of validity of this Act.

Final provisions

Article 30

A legal act of the European Community referred to in Annex 2 is being transposed by this Act.

Article 31

Cancelling provisions

The following legal instruments are being cancelled:

1. Sections I and II of the No Act 237/2002 on trade in endangered species of wild fauna and flora as amended by the Act No 525/2003 and by the Act No 587/2004.

2. The Decree of the Ministry of the Environment of the Slovak Republic No 346/2002 implementing some provisions of the Act on trade in endangered species of wild fauna and flora as amended.

Section II


The Act of the National Council of the Slovak Republic No 145/1995 on administrative fees as amended by the Acts of the National Council of the Slovak Republic Nos. 123/1996, 224/1996, 70/1997, 1/1998, 232/1999, 3/2000, 142/2000, 211/2000, 468/2000, 553/2000, 96/2002, 118/2002, 215/2002, 237/2002, 418/2002, 457/2002, 465/2002, 477/2002, 480/2002, 553/2002, 190/2003, 217/2003, 245/2003, 450/2003, 469/2003, 583/2003, 5/2004, 199/2004, 204/2004, 347/2004, 382/2004, 434/2004, 533/2004, 541/2004, 572/2004, 578/2004, 581/2004, 633/2004, 653/2004, 656/2004, 725/2004, 5/2005 and 8/2005 is being modified as follows:

1. In the scale of administrative fees in its part X “Environment”, item 161a the words “Submission of an application for permit of import, export or re-export of specimens or authorisation of movement of live specimens pursuant to the Act No 237/2002 on trade in endangered species of wild fauna and flora and on amending some Acts” shall be replaced with the words “Submission of an application for import permit, export permit or re-export certificate for specimens or for authorisation of movement of live specimens pursuant to specific legal instruments37a”.

Footnote 37a reads:

“37a The Council Regulation (EC) No 338/1997 of 9. December 1996 on the protection of species of wild fauna and flora by regulating trade therein as amended.

The Commission Regulation (EC) No 1808/2001 of 30. August 2001 laying down detailed rules concerning the implementation of Council Regulation (EC) No 338/1997 on the protection of species of wild fauna and flora by regulating trade therein.

2. In the scale of administrative fees in its part X “Environment”, item 161b the words “pursuant to the Act No 237/2002 on trade in endangered species of wild fauna and flora and on amending some Acts” shall be replaced with words “pursuant to specific legal instruments37a”.

3. In the scale of administrative fees in its part X “Environment”, items 161a and 161b a comma and the words “ZOOs established by a higher-level unit or a municipality” shall be inserted behind the words “museums with natural science orientation”. 

Section III

The Act No 525/2003 on state administration in the environment as amended by the Act No 205/2004 and by the Act No 587/2004 is being amended as follows:

An indent j) shall be included in paragraph 1 of Article 2 which shall read:

“j) manages and controls execution of state administration in the matters of the protection of specimens carried out by the District Offices for the Environment.”.

Section IV

The Act No 543/2002 on nature and landscape protection as amended by the Acts Nos 525/2003, 205/2004, 364/2004 and 587/2004 is being amended as follows:

1. In Article 6, paragraph 1, the words “by the means how a biotope can be damaged or destroyed (Article 12g)” shall be inserted behind the word “importance”.

2. In Article 12, the words „except for a protected bird area pursuant to Article 26“ shall be inserted behind the word „31“.

3. In Article 13, paragraph 1(a), the words „motor three-wheeler, motor four-wheeler and snow scooter“ shall be inserted behind the word „vehicle44“.

4. In Article 13, paragraph 3, words „motor three-wheeler, motor four-wheeler and snow scooter“ shall be inserted behind the word „vehicle55“.

5. In Article 27, paragraph 8, the words „higher level“ shall be replaced with the words „later legal instrument“.

6. In Article 35, paragraph 5, the words „indents i) and k)“ shall be replaced with the words „indents h), i) and k)“ and the words „sale, purchase or exchange, offering for sale or exchange,“ shall be inserted behind the word „which“.  

7. In Article 40, paragraph 1, a new second sentence shall be inserted behind the first sentence with following wording: „Prohibition of activities pursuant to Article 34, paragraph 1(a) (prohibition to damage protected plants), paragraph 2 and Article 35, paragraph 1(b) and (c), shall not apply if such an activity relates to an activity approved by a nature protection authority within the framework of territorial protection (Articles 11 to 31) based on the result of assessment pursuant to a specific legal instrument64, stating that the assessed activity will not have an adverse impact on favourable conditions of the affected territory from the point of view of its protection and on favourable conditions of the affected species from the point of view of their protection.“.

8. In Article 41, paragraphs 1, 2, 5, 6 and 14, the words „on the holding of which the prohibition pursuant of this Act shall not be applied“ shall be deleted.

9. In Article 42, paragraph 1, the words „on the holding of which the prohibition pursuant of this Act shall not be applied“ shall be deleted.

10. In Article 50, paragraph 1, a comma and the words „protected bird areas, zones of a protected area“ shall be inserted behind the words „natural monument“.  

11. In Article 50, paragraph 1, a new second sentence shall be inserted behind the first sentence with following wording: „If a protected bird area and a zone of a protected area are concerned, a Regional Office for the Environment is such a body.“.

12. In Article 50, paragraph 7, the words „of protected bird areas, zones of protected areas and“ shall be inserted behind the word „designation“.

13. In Article 59, paragraph 3, the words „paragraph 1“ shall be replaced with the words „paragraph 1(b)“.

14. In Article 67(g), the words „Article 9, paragraph 1(b) and (c)“ shall be replaced with the words Article 9, paragraph 1(b), (c) and (e)“.

15. In Article 67(i), the words „unless laid down otherwise by this Act (Article 65, paragraph 1(h))“ shall be replaced with the words „in protected bird areas“.
16. In Article 68(f), the words „Article 9, paragraph 1(b) and (c) in the territories of the first, second and third grades of protection, pursuant to Article 9, paragraph 1d) to g) and l)“ shall be replaced with the words „Article 9, paragraph 1b) and c) and e) in the territories of the first, second and third grades of protection, pursuant to Article 9, paragraph 1d), f), g) and l)“.

17. In Article 82, paragraph 3, the words „paragraph 6“ shall be replaced with the words „paragraph 7“.

18. In Article 90, paragraph 1(a), the word „15“ shall be replaced with the word „16“.

19. In Article 90, an indent j) shall be added to paragraph 2 with following wording: „j) does not comply with restrictions in use of selected species of animals and plants pursuant to Article 37.“.

20. In Article 92, paragraph 1(c), the word „15“ shall be replaced with the word „16“.

21. In Article 92, paragraph 1(zc), the words „or does not comply with restrictions in use of selected species of animals and plants pursuant to Article 37“ shall be added behind the word “animals”.

22. In Article 95, paragraph 4 shall be deleted. The current paragraph 5 shall be marked as paragraph 4.

Section V

Entering into force

This Act shall enter into force on 1 April 2005.  

Ivan Gašparovič

Pavol Hrušovský

Mikuláš Dzurinda

Annex 1 of the Act 15/2005

SURVEY OF SEAL PRODUCTS

	Number
	Number of CCT Title
	Description

	1
	ex 43.01

ex 43.02 A
	Leather unprocessed or processed, including leathers stretched on boards, crosses or similar forms

white leather pups of harp seal (Pagophilus groenlandicus) 

pups of hooded seal (Crystophora cristata) with blue backs.

	2
	ex 43.03
	Products and parts thereof from leather mentioned in item 1


Annex 2 of the Act 15/2005

LIST OF TRANSPOSED LEGAL INSTRUMENTS OF THE EUROPEAN COMMUNITY AND THE EUROPEAN UNION

The Council Directive 83/129/EEC of 28 March 1993 concerning the importation into member states of skins of certain seal pups and products derived there from (OJ L 091, 09.04.1983)
� Article 2(t) of the Council Regulation (EC) No 338/1997 of 9 December 1996 on the protection of species of wild fauna and flora by regulating trade therein in valid wording (OJ L 061, 03.03.1997).


� Article 2(s) of the Council Regulation (EC) No 338/1997.


� The Council Regulation (EC) No 338/1997. The Commission Regulation (EC) No 1808/2001 of 30 August 2001 laying down detailed rules concerning the implementation of Council Regulation (EC) No 338/97 on the protection of species of wild fauna and flora by regulating trade therein (OJ L 051, 26.02.2003).


� The Convention on International Trade in Endangered Species of Wild Fauna and Flora (Notification of the Federal Ministry of Foreign Affairs No 572/1992).


� Article 2(v) of the Council Regulation (EC) No 338/1997.


� Article 4 of the Council Regulation (EC) No 338/1997.


� Article 5 of the Council Regulation (EC) No 338/1997.


� Article V, paragraph 3 of the Convention on International Trade in Endangered Species of Wild Fauna and Flora (Notification of the Federal Ministry of Foreign Affairs No 572/1992).


� The Council Regulation (EC) No 338/1997.


� The Act No 543/2002 on nature and landscape protection as amended. 


    The Decree of the Ministry of the Environment of the Slovak Republic No 24/2003 implementing     the Act 543/2002 on nature and landscape protection.


� Article 24 of the Commission Regulation (EC) No 1808/2001.


� Article 4, Article 11, paragraph 4 of the Council Regulation (EC) No 338/1997. 


   Articles 7, 8, 11, 13 and 23 of the Commission Regulation (EC) No 1808/2001.


� Article 7, paragraph 4 of the Council Regulation (EC) No 338/1997.


� Article 2(g) of the Council Regulation (EC) No 338/1997.


� Article 7, paragraph 4 of the Council Regulation (EC) No 338/1997. 


    Article 2, paragraph 4 and Annex IV of the Commission Regulation (EC) No 1808/2001.


� Article 181(c) of the Criminal Code.


� The Act No 543/2002 as amended. 


 Articles 74 and 75 of the Act No 1999/2004 (Customs Act), amending and modifying some other Acts. 


� E.g. the No Act 523/2004 on budgetary rules of the public service and on amendment some Acts, 


   the Act No 131/2002 on universities as amended.


� Article 8, paragraph 2 of the Council Regulation (EC) No 338/1997.


� Article 2, paragraph 2 of the Commercial Code.


� Article 2(i) and Article 2(p) of the Council Regulation (EC) No 338/1997.


� Article 9, paragraph 1 and Annex I of the Commission Regulation (EC) No 1808/2001.


� Article 9, paragraph 1, Article 15, paragraph 1 and the Application part of Annex I of the Commission Regulation (EC) No 1808/2001.


� Article 6, paragraph 3 of the Council Regulation (EC) No 338/1997.


� Box 23 of the Application part of Annex I of the Commission Regulation (EC) No 1808/2001.


� Article 5, paragraph 1 of the Commission Regulation (EC) No 1808/2001.


� Article 47 of the Act No 71/1967 on administrative procedures as amended by the Act No 527/2003.


� The Act No 270/1995 on the state language of the Slovak Republic as amended.


� Article 6 of the Council Regulation (EC) No 338/1997.


� Article 11, paragraph 2(a) of the Council Regulation (EC) No 338/1997.


� Article 8 of the Council Regulation (EC) No 338/1997.


� Article 20, paragraph 5 and Annex III of the Commission Regulation (EC) No 1808/2001.


� Article 2(q) of the Council Regulation (EC) No 338/1997.


� Article 9 of the Council Regulation (EC) No 338/1997.


� Article 20, paragraph 5 and Application part of Annex III of the Commission Regulation (EC) No 1808/2001.


� The Act No 115/1998 on museums and galleries and on protection of museum and gallery objects as amended. The Decree of the Ministry of Culture of the Slovak Republic No 342/1998 on professional administration in museum and gallery collections as amended by the Decree of the Ministry of Culture of the Slovak Republic No 557/2004.


� E.g. the Act No 381/1997 on travel documents as amended; the Act No 48/2002 on residence of foreigners and amending some other Acts as amended; the Act of the National Council of the Slovak Republic No 162/1993 on identity cards as amended.


� Article 1(a) of the Commission Regulation (EC) No 1808/2001.


� Article 1(b) of the Commission Regulation (EC) No 1808/2001.


� Article 1(c) and Article 24 of the Commission Regulation (EC) No 1808/2001.


� Article 26 of the Commission Regulation (EC) No 1808/2001.


� Annex VII of the Commission Regulation (EC) No 1808/2001.


� Article 9, paragraph 1 of the Council Regulation (EC) No 338/1997.


� Articles 74 and 75 of the Act No 199/2004.


� Article 45 of the Act No 543/2002 as amended.


� The Act No 488/2002 on veterinary care and, amending some other Acts, as amended.


� Article 36, paragraph 1, paragraphs 2 and 5 of the Commission Regulation (EC) No 1808/2001.


� Article 14, paragraph 1(b) of the Council Regulation (EC) No 338/1997.


� Article 8, paragraph 5 of the Council Regulation (EC) No 338/1997.


� Article 9, paragraph 3(v) of the Act No 652/2004 on customs state administration authorities amending and modifying some Acts


� Article 11, paragraph 3(j) of the Act No 652/2004.


� The Act No 488/2002 as amended. 


Article 4, paragraph 2(b) of the Council Regulation (EC) No 338/1997.


� Article 16, paragraph 1b of the Council Regulation (EC) No 338/1997. Box 23 of Annex I of the Commission Regulation (EC) No 1808/2001.


� E.g. the Act 71/1967 as amended, the Act 372/1990 on infringements as amended. 


� E.g. the Act 281/1997 on military districts and the Act amending the Act of the National Council of the Slovak Republic 222/1996 on organisation of local state administration and amending some other Acts as amended by the Act 172/2003, Criminal Code.


� The Act 241/2001 on protection of secret data and amending some other Acts as amended. Criminal Code.


� The Act No 311/2001 Labour Code as amended.


� The Act  No283/2002 on travel remuneration as amended by the Act No 530/2004.


� Articles 10 and § 11, paragraph 1(c) of the Act of the National Council of the Slovak Republic No 10/1996 on control in state administration.


� Article 11, paragraph 3 of the Council Regulation (EC) No 338/1997.


� Articles 4, 5, 8 and 9 of the Council Regulation (EC) No 338/1997.


64 Articles 4 and 5 of the Council Regulation (EC) No 338/1997.


65 Article 22, paragraph 1 of the Commission Regulation (EC) No 1808/2001.


66 Article 7, paragraph 1 of the Commission Regulation (EC) No 1808/2001.


67 Article 7, paragraph 2 of the Council Regulation (EC) No 338/1997.


68 Article 9, paragraph 1 of the Council Regulation (EC) No 338/1997.


69 The Act of the Slovak National Council No 372/1990 as amended


70 Articles 44 and 45 of the Act No 543/2002.


71 E.g. the Criminal Code, the Act No 199/2004


72 The Act No 543/2002 as amended.


73 Article 8, paragraph 6 of the Council Regulation (EC) No 338/1997.





74 The Act No 278/1993 on state property administration as amended.


75 Article 89, paragraphs 13 and 14 of the Criminal Act.


76 The Act No 382/2004 on experts, interpreters and translators, amending some other Acts.


77 The Act of the National Council of the Slovak Republic No 145/1995 on administrative fees as amended. 








